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1 . The 1 02/1 03 art rejections based on Tabaksblat et a! (US 6,051 ,61 8) have been 
withdrawn in a favor of the 103 rejections. 

2. New ground of rejections are made in view of newly discovered references to 
Adam et al (H 1374) and Clough (US 6,019,920). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

5. Claims 1, 3, 5, 7, 8, 12-17 and 34 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over 
Adam et al (HI 374). Adam teaches a polymer particles comprising at lease one 
void an a hydrophobic surfactant and a hydrophilic surfactant over the entire 
surface of the particles (abstract). The porous polyolefin particles have a particle 
size of 0.5 to 100 microns and a pore size of below 10 microns (column 2, lines 
43-45, and column 4, lines 1-2). The surfactant includes polyglycol ethers 
having an HLB of 15 (column 5, lines 44-45). 
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As shown in example 1, tlie amount of tlie liydrophilic surfactant present 
in the 1 50 parts by weight of water is 1 wt% x1 00/1 50 = 0.66 wt%. This would 
give the amount of the hydrophilic surfactant is 1 .46 wt% (0.66/45 x100%) based 
on the weight of polymer. Further, Adam teaches the hydrophilic surfactant can 
be present from 0.1 wt% to 10 wt% based on the water phase of hydrophilic 
surfactant (column 4, lines 35-37). The amount of the hydrophilic surfactant in 
example 1 can be recalculated and present in the 150 parts by weight of water: 
1 0 wt% x1 00/1 50 = 6.6 wt%. This would give the amount of the hydrophilic 
surfactant is 14.6 wt% (6.6/45 x100%) based on the weight of polymer. The 
amount of the hydrophilic surfactant present from 0.146 to 14.6 wt% based on 
the weight of the polymer is contemplated by the reference. 

It appears that Adam meets all the structural limitations as required by the 
claims; a carrier comprising a plurality of particles, the particles made of a porous 
hydrophobic polymer substrate wherein the particles have a mean particle size, a 
pore size within the claimed ranges. The porous polymer particles are from a 
styrene polymer. Therefore, it is the examiner's position that the loadability with 
water would be inherently present as the same material has like property. It 
seems from the claim, if one meets the structure recited, the properties must be 
met or Applicant's claim is incomplete. This is in line with In re Spada, 15 USPQ 
2d 1655 (1990) which holds that products of identical chemical composition can 
not have mutually exclusive properties. Accordingly, Adam anticipates or 
strongly suggest the claimed subject matter. 
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6. Claims 1, 3, 12-17 and 34 are rejected under 35 U.S.C. 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Clough (US 
6,01 9,920). Clough teaches a particulate carrier comprising plurality of modified 
PTFE particles having an open cell structure and a surfactant present over the 
entire surface of the particles (abstract, example 1). The modified PTFE particles 
have a particle size of 173 microns and a pore size of 6 microns (table). The 900 
g of "surfactant concentrate" contains 3.6% zonyl FSN-100 surfactant solution 
(example 1 ). This would give the FSN-1 00 surfactant in an amount of 
900x0.036= 32.4 g. The amount of FSN-100 surfactant present in the particulate 
carrier is 32.4/600 x100% =5.4 wt% based on the weight of the modified PTFE 
particles. This is within the claimed range. It appears that Clough meets all the 
structural limitations as required by the claims; a carrier comprising a plurality of 
particles, the particles made of a porous hydrophobic polymer substrate wherein 
the particles have a mean particle size, a pore size within the claimed ranges. 
The porous polymer particles are from a fluoropolymer. Therefore, it is the 
examiner's position that the loadability with water would be inherently present as 
the same material has like property. It seems from the claim, if one meets the 
structure recited, the properties must be met or Applicant's claim is incomplete. 
This is in line with In re Spada, 15 USPQ 2d 1655 (1990) which holds that 
products of identical chemical composition can not have mutually exclusive 
properties. Accordingly, Clough anticipates or strongly suggest the claimed 
subject matter. 
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7. Claims 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Clough (US 6,019,920) as applied to claims 1 above, further in view of Cohen et 
al (US 4,229,547). Clough does not specifically disclose the non-ionic surfactant 
comprising fatty acid glycerides and having an HBL value of 10 to 15. Cohen, 
however, teaches the use of the non-ionic surfactant including fatty acid 
glycerides and having an HBL value of 10 to 17 to impart high porosity to 
substantially uniform spherical particles of polymer. Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was 
made to use the non-ionic surfactant including fatty acid glycerides and having 
an HBL value of 10 to 17 motivated by the desire to impart high porosity to 
substantially uniform spherical particles of polymer. 

8. Claims 1, 3, 5, 9, 10, 12-17 and 34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tabaksblat et al (US 6,051 ,618). Tabaksblat teaches a 
particulate carrier comprising a plurality of porous polyolefin particles (column 4, 
lines 60-65). The porous polyolefin particles have a particle size of 2 to 3 mm, 
porosity of 0.99 cm3/g and a pore size between 0.6 to 2.2 microns (example 1 ). 
The gel particles are separated from the multiphase system (column 6, lines 13- 
15). Likewise, it is clearly apparent that the separated gel particles contains little 
or no water. A portion of the cyclohexane was evaporated when the mixture was 
stirred (example 1 ). The separated particles were dried in a vacuum stove for 
solvent removal, thereby obtaining the porosity of the polyolefin particles 
(example 1). This at least indicates that the separated polyolefin particles in the 
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final stage contain cycloliexane in an amount less than an original amount of 
330 g to give the porosity of 0.99 cm3/g. Accordingly, the porous polyolefin 
particles comprise the surfactant in an amount of at least 0.17 wt% ( 
(0.63/(45+.38+330+0.63)x100%). The surfactant includes fatty polyglycol ethers, 
fatty alcohol sulfonates, alky! ammonium compounds. Since the surfactant is 
mixed with a polyolefin solution, the polyolefin particle would be hydrophilized 
over essentially its entire surface wherein the entire surface comprises the outer 
surface and the surface of its pores. Tabaksblat does not specifically disclose 
the amount of the solvent left in the particles after evaporation; that is, 
Tabaksblat does not specifically disclose the surfactant in the carrier having a 
concentration between 1 wt% to 15 wt%. However, Tabaksbat contemplates that 
the amount of solvent to be evaporated depends on the concentration of the 
polyolefin solution. The lower the concentration, the larger the amount that can 
be evaporated (column 5, lines 33-36). Tabaksbat further adds that "the need for 
evaporation and the degree to which such evaporation should take place can 
readily established experimentally by one skilled in the art." Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention 
was made to use the surfactant in the range instantly claimed because the 
amount of the solvent left in the particles could be regulated and would be within 
the level of ordinary skill in the art as depending upon the concentration of the 
polyolefin solution. It appears that Tabaksblat meets all the structural limitations 
as required by the claims; a carrier comprising a plurality of particles, the 
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particles made of a porous hydrophobic polymer substrate wherein the particles 
have a mean particle size, a pore size and porosity within the claimed ranges. 
The porous polymer particles are from polypropylene. Therefore, it is the 
examiner's position that the loadability with water would be inherently present as 
the same material has like property. It seems from the claim, if one meets the 
structure recited, the properties must be met or Applicant's claim is incomplete. 
This is in line with In re Spada, 15 USPQ 2d 1655 (1990) which holds that 
products of identical chemical composition can not have mutually exclusive 
properties. 

Tabaksblat does not disclose the porous polyolefin particles having a pore 
size ranging from 5 to 100 microns. However, Tabaksblat teaches that the pore 
size can be regulated by his process (column 1, lines 60-65). Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention 
was made to form the porous polyolefin particles having a pore size instantly 
claimed as dependent upon the end use of the products. This is in line with In re 
Aller, 105 USPQ 233 which holds discovering the optimum or workable ranges 
involves only routine skill in the art. 
9. Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tabaksblat et al (US 6,051 ,618) as applied to claims 1 above, further in view of 
Cohen et al (US 4,229,547). Tabaksblat does not specifically disclose the non- 
ionic surfactant comprising fatty acid glycerides and having an HBL value of 10 to 
15. Cohen, however, teaches the use of the non-ionic surfactant including fatty 
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acid glycerides and having an HBL value of 10 to 17 to impart high porosity to 
substantially uniform spherical particles of polymer. Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was 
made to use the non-ionic surfactant including fatty acid glycerides and having 
an HBL value of 10 to 17 motivated by the desire to impart high porosity to 
substantially uniform spherical particles of polymer. 

Response to Arguments 
10. The art rejections based on Tabaksblat have been maintained for the following 
reasons. Applicants contend that Tabaksblat teaches away from the surfactant 
content ranging from 1 wt% to 15 wt% because in comparative experiment A, the 
surfactant content of 1 wt% does not make a suitable particle. The arguments 
are not found convincing for patentability because the concentrations of the 
ingredients shown in comparative experiment A are presented for the purpose of 
illustration only and is not intended to limit the scope of the invention. The 
surfactant concentration shown in comparative example A is thus completely 
irrelevant to the formation with the well-defined particles. Instead comparative 
example A implies that a nuclear agent is required to form well-defined particles. 
Incorporation of any limitations that exclude the nuclear agent in the carrier would 
be sufficient to remove Tabaksblat as prior art. 

Tabaksblat does not specifically disclose the amount of the solvent left in 
the particles after evaporation; that is, Tabaksblat does not specifically disclose 
the surfactant in the carrier having a concentration between 1 wt% to 15 wt%. 
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However, Tabaksbat contemplates that the amount of solvent to be evaporated 
depends on the concentration of the polyolefin solution. The lower the 
concentration, the larger the amount that can be evaporated (column 5, lines 33- 
36). Tabaksbat further adds that "the need for evaporation and the degree to 
which such evaporation should take place can readily established experimentally 
by one skilled in the art." Therefore, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to use the surfactant in 
the range instantly claimed because the amount of the solvent left in the particles 
could be regulated and would be within the level of ordinary skill in the art as 
depending upon the concentration of the polyolefin solution. 

Conclusion 

1 1 .Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
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the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hal Vo whose telephone number is (571) 272- 
1485. The examiner can normally be reached on Monday through Thursday, 
from 9:00 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Rena Dye can be reached on (571) 272-3186. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



/Hal Vo/ 

Primary Examiner, Art Unit 1794 
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